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BOOK KEVIEWS 

The Law of Private Property in War, with a Chapter on Conquest. 
(Being the Yorke Prize Essay for 1906.) By Norman Bentwich. 
London: Sweet and Maxwell. 1907. pp. xii., 151. 

This work is a brief statement of the law at the time of its publication, 
and makes no pretense of originality or of exhaustive treatment. It is 
clearly written and is of much value because it presents the law regarding 
private property as a unit, unencumbered with the discussion of other 
subjects. 

Although the author cites some continental treatises, his work is almost 
entirely based upon English and American authorities, and in most cases 
he supports the English position upon questions of international law. 
This is not true, however, with reference to the English and American 
doctrine that the domicile of the owner determines the fate of private 
property captured at sea. Bentwich here advocates the French principle 
of nationality as one which in its practical operation is better than the 
principle of domicile. 

The discussion of the British position against the exemption from 
capture of private property at sea is a good one, and the distinction 
between private property on land and private property at sea is well 
made, but the author's argument hardly sustains his position. The 
destruction of maritime commerce is, as he says, one of the most effective 
weapons for bringing an enemy to terms; but so also were devastation 
of territory and confiscation of private property on land effective means 
of warfare, but these practices are now forbidden. He seems to be right 
in his statement that the continental European powers advocate the 
exemption of private property at sea because of their own interests, and 
that it is to England's interest to maintain the present rule. 

The author thinks, however, that the losses resulting from captures 
of private property at sea should not be allowed to fall upon the owners 
of the captured vessels and cargoes. He says that " when vessels and 
cargo at sea are confiscated it would seem consistent with general prin- 
ciples that the state whose citizen has suffered should compensate him 
for his loss, which has been largely insured on behalf of the whole body," 
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and cites the practice which prevails, at least to a certain extent, with 
reference to land warfare, that each nation should at the end of a war 
make the burden as far as possible a national one by reimbursing its 
citizens who have suffered losses of property. In another respect, also, 
he favors the development away from the close connection of warlike 
operations with individual interests : " The present custom of dividing 
among the captors the proceeds of sale after adjudication by a prize 
court preserves in maritime war that taint of belligerent greed and of 
interested attack upon private property which is against the spirit of 
modern warfare, and which has been declared illegal in land operations." 
In this connection it is gratifying to recall that the United States has 
been one of the first countries to abolish the predatory institution of 
" prize money." 

Unfortunately, the Second Hague Conference made no great changes 
in the substantive law for the protection of private property at sea, and 
Bentwich's work still forms an excellent statement of existing law. In 
using this book, however, the reader should have in mind the provisions 
of the final act of the Second Hague Conference which relate to the 
exemption from capture of mail vessels and of vessels engaged in local 
commerce and in inshore fishing, to the establishment of a definite rule 
against the bonbardment of unfortified places by naval vessels, to the 
exemption from capture of merchant vessels found in the ports of an 
enemy at the time hostilities begin, to the transformation of merchant 
vessels into war vessels, to the placing of submarine mines, and to the 
establishment of an international prize court. 

The literary style of the work is good, although use is occasionally 
made of such awkward words as " bindingness." Numerous typograph- 
ical errors attest the fact that the proofreading was not carefully done. 

W. F. DODD. 

Some Neglected Aspects of War. By Captain A. T. Mahan, U. S. N. 
Boston: Little, Brown & Co. 1907. 

Under this title Captain Mahan has republished in book form several 
articles of his own which have appeared in magazines, together with an 
article by Henry S. Pritchett, entitled " The Power that Makes for 
Peace," and one by Julian S. Corbett on the " Capture of Private Prop- 
erty at Sea." The opinions of the three writers blend harmoniously 
together and the result is a most convenient little book in defense of 



